
A SMSF must 

have at least 

one member and 

can have a maximum of six 

members only.

(Note: All Individual Trustees or Directors 

of the Corporate Trustee must also be 

members of the SMSF) 

Trustees of SMSFs 

have an ethical 

duty to act with 

integrity and “at arms length” in 

all decisions/transactions.

(Note: Trustees are forbidden to act or 

invest to benefit relatives or themselves 

outside of the law)

Trustees must 

ensure the SMSF 

has a workable 

investment strategy & minutes of 

meetings are taken regularly.

(Note: Trustees are encouraged to work with 

a Professional Investment Adviser to deliver 

good investment outcomes to members)

Individuals who have 

claimed bankruptcy/

insolvency are not 

eligible to be Trustees of SMSFs.

AN SMSFs Trust Deed 

governs the fund 

stating what it can and 

cannot do. The ATO 

requires that financial statements are 

prepared annually and income tax 

returns are lodged annually and the 

SMSF must be audited annually.

(Note: that SIS Act 1993 and the Corporations 

Act 2001 also have applicable laws that govern 

SMSFs). (Note breaching the SMSF Trust Deed, ATO 

regulations, SIS Act or Corporations Act can attract 

a penalty of up to 45% of assets of the SMSF)
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A SMSF can have 

individual Trustees or 

a Corporate Trustee 

(Corporate Trustees are preferred for 

logistical reasons).

(Note: Banks generally require a Corporate 

Trustee if lending funds to an SMSF) See the 

Examples Below.

A SMSF exists to 

provide benefits 

to members in 

retirement, death or  

permanent incapacity.

(Note: upon reaching age 65, death, 

permanent disability are some “conditions 

of release of benefits”) 
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Trustees must 

ensure all members 

have appropriate 

personal insurances in place at 

all  times.

(Note: Trustees must show proof that they 

have taken steps to ensure all members 

have insurance) 

Trustees can expect to 

pay annual accounting 

and audit fees upward  

of $3650 p.a.+.

(Note: SMSFs provide flexibility and choice 
of investment in a complex legislative and  

investment environment and working together 

with a licenced adviser is recommended to  

achieve the best outcomes)

There are important 

Trustee obligations in 

terms of time, skills 

and knowledge necessary  to 

operate an SMSF.

There is a need for 

Trustees to consider an 

exit strategy for their 

SMSF and to be aware  

that there are specific proceedures 

and costs involved with the wind up 

of an SMSF.

Central management 

and control of the SMSF 

must be in Australia at 

all times (Note it is advisable that all 

members remain Australian residents 

for tax purposes to avoid breaches of 

SMSF law).

(Note: If you intend to live outside of Australia 

permanently or for more than 2 years 

reconsider starting an SMSF)
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The SMSF regime is 

regulated under the ATO.  

 
(Note: The ATO system that your SMSF 

would be regulated under is different from 

APRA-regulated.)

Under the ATO and SMSF 

regimes, access to  

certain complaints 

mechanisms and  tribunals are  

not available. 
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SMSFs are permitted 

to borrow to invest 

in residential 

property, Business Real Property  

(commercial) or securities.

(Note: A Custodian Trust must be used to hold 

the asset with a limited recourse loan against  

the asset if the SMSF chooses to borrow. 

Generally, banks will not allow this type of  

borrowing without a Corporate Trustee) 
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